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Remarks/Arguments 

Applicant would like to thank the examiner for the thorough review of the present 
application. In general, applicant objects to the examiner's method of rejecting the 
claimed recitations of the present invention. It appears the examiner has vaguely 
interpreted applicant's claimed recitations without giving patentable weight to specific 
structural elements recited in the claims. Such a vague and general interpretation of 
applicant's claim language is improper per the teachings of the MPEP. All the detailed 
and limiting terms of applicant's claim recitations must be examined and identified, or 
otherwise accounted for, in the prior art of record. Applicant requests the examiner to 
point out with reasonable clarity each and every claimed recitation made by the 
applicant. Otherwise, applicant can not provide a meaningful or accurate rebuttal to the 
examiner's reasoning for purposes of appeal. Applicant suggests the examiner to write 
applicant's claim language verbatim and identify each claimed element with a reference 
numeral or other reasonable identification marker so applicant can understand how the 
examiner has reached his conclusion, especially in light of the foreign patent reference 
which does not have a complete English translation on record. Clarification is 
requested. 

Claim 8 is Patentable 

Applciant's claimed recitations are critical and inherently necessary for allowing 
applicant's claimed invention to perform its intended function of detecting when a 
baseball has passed through the conduit so that the user can receive a monetary 
payment therefore. Lopez necessarily cannot employ all of applicant's claimed 
recitations because Lopez's intended function Is to provide an insulated vending 
machine that defines an isolated system, which Is not accessible from the exterior 
thereof unless a user deposits money into the machine (see Lopez's abstract and 
FIGS.). Therefore, it would be counter intuitive and one skilled in the art would not look 
to the prior art of record to combine with Lopez to build applicant's claimed invention 
because applicant's claimed structure and use of its elements are readily removable 
and susceptible to vandalism. One skilled in the art understands the Lopez's intended 
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function would be defeated because unauthorized users would destroy its vending 
machine if it were constructed in the manner claimed by the applicant. 

• an automated coin dispensing system connected to said tube adjacent said 
top opening thereof, said coin dispensing system causing a predetermined amount of 
money to be ejected therefrom when a ball is passed downwardly through said tube and 
beyond the aperture. One skilled in the art understands that Lopez's intended function is 
to receive coins and not dispense coins. It appears that Lopez's intended function is 
opposite to applicant's intended function and, therefore, not motivation is presented for 
employing applicant's claimed coin dispensing system. 

♦ said coin dispensing system including 

a housing having a side wall connected to said tube and spaced between 
said plurality of brackets, 

a reservoir disposed within said housing and containing a predetermined 
amount of money, 

a sensor disposed within said housing and being aligned with the aperture 
so that said system will detect a ball traveling through said tube, 

a solenoid connected to said sensor and being operably controlled 
thereby, 

a power supply source connected to said sensor and for causing said 
solenoid to selectively receive a current therethrough and selectively operate 
said reservoir, and 

a receptacle connected to said housing and being disposed therebeneath, 
said receptacle cooperating with said reservoir so that a user can readily retrieve 
money therefrom. The examiner has failed to identify such claimed recitations 
made by the applicant Such recitations are critical and inherently necessary for 
housing applciant's sensor to be coupled to the tube in a manner that permits the user 
to readily retrieve money from the dispenser while maintaining the housing of the sensor 
connected to a side wall of the tube. 
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Amended Claims are Patentable 

Should the examiner find applicant's arguments unpersuasive, applicant 
respectfully submits the following newly claimed recitations clearly place the present 
invention in condition for allowance. 

Applicant has amended the claims to more narrowly distinguish the present 
invention over the prior art of record. Applicant respectfully submits no new matter has 
been introduced, which would affect the statutory requirements of patentability, because 
all newly claimed recitations are clearly supported by the original drawings. A person of 
ordinary skill in the art is enabled to make and use the presently claimed invention 
based on the originally filed drawings. Applicant has included case law, wherein the 
Court has held the claims may be amended based upon the originally filed drawings 
without triggering a new matter rejection (please see attached literature). 

Applicant claims: . 

• a hollow tube having top and bottom openings defining a conduit 
therebetween and for receiving and dispensing a ball respectively, said tube having an 
aperture formed therein -through a sidewall thereof said aperture being spaced beneath 

. said top opening and above said bottom openin o a nd adjac e nt said t o n op e ning th e r e of 
wherein said top and bottom openings face along respective first and second 
orthogonally registered planes . Lopez's upper and lower portions necessarily define 
openings along parallel planes for receiving and discharging balls at vertical positions 
(see FIG. 1). Further, no aperture is taught by Lopez, in the manner claimed by the 
applicant, nor is there any motivation for providing applicant's claimed aperture to 
Lopez. 

• said tube including 

an elongated uppe rmost portion disposed substantially vertically and 
rearward of a support surfac e, said aperture being formed within said upper 
portion, and 

an arcuate lowe rmost portion integral with said upper portion, said lower 
portion extending outwardly and substantially perpendicularly from said upper 
portion to thereby become disposed forward of a support surface so that a ball 
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may be directed therethrough and towards a playing surface. Lopez's uppermost 
and lowermost tube portions are not positioned rearward and forward of a support 
surface, as claimed by the applicant. Rather, such portions are necessarily housed 
within a support surface (vending machine) for keeping the balls safe from unauthorized 
access (see FIG. 1). 

• a plurality of flexible mounting brackets adjustably engageable about said tube, 
said plurality of mounting brackets being spaced apart from each other and conn e ctabl e 
connected to a support surface so that said device can be selectively positioned at a 
predetermined location along a support surfac e, said mounting brackets extending 
about an entire circumference of said tube: Threadgill fails to teach the position of 
applciant's claimed mounting brackets about the circumference of its tube. 
Furthermore, Lopez has no need for applicant's claimed mounting brackets because it 
is housed within a vending machine housing. 

RESPONSE TO ARGUMENTS 

Applicant maintains his position that the examiner has failed to explain how the 
prior art of record teaches or renders obvious all of applicant's claimed recitations. 
Many of applicant's recited claims, as stated hereinabove, have not been identified by 
the examiner. Rather, such elements have been either Ignored or mischaracterized. 
Applicant's respectfully requests the examiner to identify each claimed element with a 
reference number, especially the elements listed hereinbelow: 

• said coin dispensing system including 

a housing having a side wall connected to said tube and spaced between 

said plurality of brackets, 

a reservoir disposed within said housing and containing a predetermined 

amount of money, 

a sensor disposed within said housing and being aligned with the aperture 
so that said system will detect a ball traveling through said tube, 

a solenoid connected to said sensor and being operably controlled 
thereby, 
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a power supply source connected to said sensor and for causing said 

solenoid to selectively receive a current therethrough and selectively operate 

said reservoir, and 

a receptacle connected to said housing and being disposed therebeneath, 
said receptacle cooperating with said reservoir so that a user can readily retrieve 
money therefrom. 

• a hollow tube having top and bottom openings defining a conduit 
therebetween and for receiving and dispensing a ball respectively, said tube having an 
aperture formed through a sidewall thereof, said aperture being spaced beneath said 
top opening and above said bottom opening, wherein said top and bottom openings 
face along respective first and second orthogonally registered planes. 

• said tube including 

an elongated uppermost portion disposed substantially vertically and rearward of 
a support surface, said aperture being formed within said upper portion, and 

an arcuate lowermost portion Integral with said upper portion, said lower portion 
extending outwardly and substantially perpendicularly from said upper portion to thereby 
become disposed forward of a support surface so that a bail may be directed 
therethrough and towards a playing surface. 

• a plurality of flexible mounting brackets adjustably engageable about said 
tube, said plurality of mounting brackets being spaced apart from each other and 
connected to a support surface so that said device can be selectively positioned at a 
predetermined location along a support surface, said mounting brackets extending 
about an entire circumference of said tube. 

In view of these considerations, It is respectfully submitted that the rejection of 
the pending claims should be considered as no longer tenable with respect to the above 
mentioned arguments. All pending dependent claims necessarily include the recitations 
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of their independent claims and therefore are also in condition for allowance. 

Should the examiner consider necessary or desirable to make formal changes 
anywhere in the specification, claims and/or drawings, then it is respectfully asked that 
such changes be made by examiner's Amendment, if the examiner feels this would 
facilitate passage of the case to issuance. Alternatively, should the examiner feef that a 
personal discussion might be helpful in advancing this case to allowance, he is invited 
to telephone the undersigned attorney. 

Applicant respectfully requests that a timely Notice of Allowance be issued in this 



6817 Southpoint Parkway 
Suite 2301 

Jacksonville, FL 32216 
Telephone: 904-296-0055 
Facsimile: 904-296-0056 



case. 



Respectfully submitted, 

Law Office of Ashkan Najafi, P.A. 




Ashkan Najafi, Esqr- 
Reg. No. 49,078 
Customer No. 34,356 
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